OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MARN
ATTORNEY SENERAL

ne 12, 1939

Honorable J. H. O0'Neall
County Aitorney
Bwisher County .

Tulia, Texas

Dear 8ir:

,960,885.00
,899,705.00
5,911,675.00
5,803,706,00
853, 457.00
5.898,575.00

¢ 23550 reads in part as follows:

". « « oIn counties having assessed valuation of
more then Four Milliom Five Hundred Thousend and One
Dollera {$4,500,001) 4nd less than Six Uillion Dollars
{46 ,000,000) sach commissioner shall receive Five Dol-
lars ($5.00) per day for eaoh dgi?ﬁervad as commissioner,
and a like amount when eoting as‘ex~officio road super-
intendent in bis Commissicner’s Precinet, provided in
no event shall his total compensation exceed Twelve Hun-
dred Dollars ($1200) in any one year.®
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Article 2350 (1) reads as follows:

"The salary of each County Commlssioner and each
County Judre may be paid wholly out of the County Gen-
eral Fund, or, at the option of the Coamissicners
Court, may be pald out of the County General Fund and
out of the Rosd and Bridge Fund in the followlng pro-
portions: County Judge not to exceed seventy-five per
cent (75%4) of suoh salaries may be paid out of the
Road and Bridge Fund, and the remainder out of the
General Fund of the County, and each County Commissioner’'s
salary may, at the disoretion of the Commissioners
Court, all be paid out of the Road and Bridge Fund;
provided this Seotion shall not apply except in countles
where the constitutional limit of twenty-five cents
(25¢) on the One Hundred Dollars ($100) is levied for
general purposes.” . , -

The first called session of the Forty~Third Laéihldtﬁre
passed House Bill No. 88, Chapter 83, which provides that:

"Exoept in all counties having an asseesed valua-
tion of more than Five Million Dollars ($5,000,000) and
less than Five Million Five Hundred Dollars ($5,500,000)
acoording to the last preceding tax roll, each ocom-
missioner shall receive an annual salary not to exceed

_Twelve Hundred Dollars {$1200).

- The assessed valuaetion of Swisher County has been more
then $5,500,000 for each of the above mentioned years. House Bill
No. 88, supra, became effective October B5, 19¢83. Chapter 216,
Acts of the Forty-Third Legislature, Regular Session, provides
that: :

- "The salary of the said commissioners shall de
paid at least one-half ocut of the Road and Bridge
Fund but not to exaeed seventy-five (75%) per oent of
said salary shall be paid ocut of said fund and remain-
der out of the General Fund of the County. . . ."

In view of the foregoing stetutes, you are respectively
advised that it is the opinion of this department that the maximum
salaries for the members of the Commissiocners' Court of Swisher
County has been 21,200 a year for the years 1934 to 1938, 1lnolu-
sive. '

In answar to your segond question, you ere further ad-
vised thet from January 1, 1934, to August 31, 1935, the Commissioners
should have been paid et least one-half and not to exceed three-
fourthe of thelr salary from the Road and Bridge Fund and the re-
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mainder {rouw the General Fund. TFrom aAugust 31, 19325, the effec-
tive daie of Article 2350 (1), the Commissioners' Court could
within their discretion pay all of their selaries out of the
Road and Bridge Fund; provided, that Swisher County had levied
the constitutionel limit at twenty-five cents (25¢) on the One
Hundred Dollars {$100) valuation. )

Trusting thet the foregoing enswers your inquiry, we
remain

Yours very truly
ATTORNEY GENERAL OF TEXAS

py (Aetettidneem—

 Ardell Williams
Asslstant
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